ODEN S8PACE USE AND MAINTENANCE
AGREEMENT

THIS OPEN SPACE TUSE AND MAINTENANCE AGREEMENT h
ent") made and entered into thisﬂfw&’ day Aoyl
by and between THE RESERVE AT FRISCO LLC, a
company (the ngReserve") and TEE TOWN

owni®), WITNESSETH:

aware limited
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F FRISCO (the
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~er~ain real property

WHEREAS, the Reserve iz the owner of cex
located in the Town o Frisco, State of colorado, which property is
mhwe Reserve at Frisco, riling Nec. 1

described cn the plat of The = g
recorded as Reception No. 52212 - in the records of the Orzice
rdev of Summit County, Colorado (the "Reserve

of the Clerk and Record
property");

-

T o

1anned unit development to
required the

mt v Athoer

WHEREAS, in connection with the p
he Reserve Property: the Town has

~he Reserve PIro erty and certain otiaer
P Y

t
conveyance of a portion of
property to the Towzn as public cpen Bpace. which property to be
conveyed ig more fully described on Exhipit A attached hereto ana
incorporated herein by reference (the "puklic Open space') ;

SREAS, in connection with the ccnveyance of the Public Open
he Town nas agreed that the Public Open Space ghall be used
ain pagsive ~ecreational uses as further described below;

WHEREAS, in consideration of the foregoing, the Reserve (and
the homeowners’ association formed €O represent the owners of the
Reperve Property and which, for purposes of this Agreement, shall
be included within rhe definition of the uRegerve') shall maintain

i terms and provisions_hereof.

the Public Cpen Space aubject to the

NOW, THEREFORE, for Ten Dollars ($10.00) and other good and
valuable <on iGeration, the recelpt and sufficiency of which are
hcreby acknowledged, the parties hereto agree ag follows:

1. Uge and Maintenance of Public Qpen Space. The Public Open
Space shall be used only for passive recreational uges, including.
without limitation, paths or trails for walking, jogging,
rollerblading, hiking, ©biking, snowshceing, OT crogs-country

ghall be recsponsible for

gkiing, and for pocket parks. The Reserve

developing all paths and trails on the public Open Space, including
a paved bike path and one Or more unpaved, natural foot paths. The
Reperve shall assune the specific maintenance obligations described
hercin and liadi

1i=v *or the all pathi{s) or trail(s), except for
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the paved bike path, and for all other portions of the Public Open
Tha

Town ahall agaiime reernanaihitilitry FAar 8171 moadrmbtarnarea
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obligations and liability for the paved bike path, as well as any

other nh'lwr‘r:ﬂ"lnhq not assumed 'hv the Resgserve hereunder T~ +he
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extent not otherwise improved by‘ the Reserve or the Town as
expressly contemplated hereby, the Public Open Space shall be left
undlsturbed in its natural state, with natlve vegetatlon and trees
left intact. The Reserve shall maintain the Public Open Space,
except for the paved bike path as follows: (a) the Reserve .shall
keep all vegetated and treed areas in a sightly condition
consistent with the natural landscape, the Reserve being under no
obligation to assure the health or growth of such vegetation or
trees but having the right to maintain or replant such native
vegetation and trees as the Reserve deems necessary to maintain the
Public Open Space in an attractive condition consistent with the
Reserve Property; (b) to the extent practicable, the natural trails
and paths shall be kept reasonably free of obstacles or debris so
that access through such trails and paths remains during the
periods in which snow does not cover such trails and paths; and (c)
the Public Open Space shall be kept free of litter and trash. 1If
the Town wishes to further improve the Public Open Space, it may
make such improvements as are consistent with the permitted uses
described herein, including, without 1limitation, playground or
exercise equipment, picnic tables, park benches, trash receptacles,

sidewalks and landscaping. No mechanized equipment or lighting
(except as may be necessary for safety purposes) will be installed
on the Public Open Space, and no motorized vehicles shall be
permitted thereon except to the extent necessary maintain Public
Open Space. To the extent the Town improves the Public Open Space

the Town shall be respo 51ble for the

with permitted improvement
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construction of additional improvements shall be the responsi
of the Town.
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2. Duration. All of the rights and obligations hereof shall

be perpetual from the date hereof .

3. Successors and Assigns. The benefits and burdens of this
Agreement will bind and benefit the Reserve and the Town and their
respective successors and assigns; provided, however, the
obligations and rights granted herein may not be transferred or
assigned except in the case of a transfer of the Reserve Property
or the Public Open Space, as applicable. In addition, the Town
hereby expressly agrees to include in any contract for sale or deed
with a third party of any portion of the Public Open Space a
provision subjecting any such transfer to the terms of this
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ment and in whlcn the third party assumes the cbligations of
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4. ificatio or Termination. This Agreement may be
ied amended, cancelled or terminated only upon the written
nt parties hereto.

5. Severability. The invalidity or unenforceablllty of any
P g N R

provision of this Agreement in whole or in part shall not arrect
the validity or enforceability of any other prov1510n or any vali
L\ oha
Cli olica

and enforceable part of a provision of this Agreement whi
remain in full force and effect.

114 e

6. ~ Ccunterparts. This Agreement may be execute ed in

vidence the

counterpart copies which whan taken together will evicen the
agreement of the parties and shall constitute only one Agreement.

7. Governing Law. This Agreement will be governed by and
interpreted in accordance with the laws of he State of Colorado.
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IN WITNESS WHEREOF, the undersi
Space Use and Maintenance Agreement t

I ="

and year first set forth above.

d have caused this Open

cCaLotia

be execuced as of the day

TOWN OF FRISCO TUE RESERVE AT FRISCO LLC
By East West Partners, Inc.
P Colorado corporation, 1ts
IINT) a
e Sub- Madagen /. .
/// / /T,/) By:_—1h 1~ L—
Name: nnu = / Jack Wo%;e,
Title: MANSW¥- ( ’Yice Pr%ﬁident

THE RESERVE AT FRI%ﬂO ASSOCIATION
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neahert I,. Knous, Jr.
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STATE OF COLORADO

0]
[0}

)
) .
COUNTY OF SUMMIT ) ‘
) . ~O +h
The foregoing instrument was acknowledged before me this &</0
day of August, 1996, by Jack Wolfe, as Vice President of East West
Partners, Inc, a Colorado corporation, Sub-Manager of THE RESERVE
AT FRISCO LLC, a Delaware limited liability company.
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Witness my hand and official seal./ |

WWa LilT o= Y

/S
cseabl  AMY M. MASTIN | / /}7 4 /J//@/éf
y/ 2

NOTARY PUBLIC ) Ly
% STATE OF COLORADO . /NO txty P/ﬁ/hﬁ o
STATE oF CBTSEATes 7/28/99 ) v

) ss.

COUNTY OF SUMMIT )

V]

. . T
The foregoing instrument was acknowledged before me this 8
DovmcmsAant ~F

day of August, 1996, by Robert L. Knous, Jr., as Presicgent oL .=
RESERVE AT FRISCO ASSOCIATION, a Coloradojnonprofit corporation.

Witness my hand and official seal.
/

J 7
[SEAL] // 42% /A/ /& { dgmé:

‘Notaf%<§hblic
{7 AMYM MASTN
» NOTARY PUBLIC !
! STATE OF COLORADO

My Commission Expires 7/28/99
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STATE OF COLORADO

S e N

ss. .
COUNTY OF SUMMIT !
The foregoing instrument was acknowledged before me this c:z:\‘{/
day of _fiqs+ . 1996, by j7/7 Y Te x ) -
as 7V ads 012 of THE TOWN OF FRISCH

Witnegs my hand and official seal.
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EXHIBIT A

7 and 15, The Reserve at

Tracts 1,2, 3, 4, 5, &,

Frigeo, Filing No. 1, according to the plat thereof
e mtmam ] e [ l-d (. : 1T OO0 =
LCCwlilUtu Wil ] P e == rd L7220 &
Recepticn No. S22 2/ in the recoxrds of the
M) arlr mAmd TamrAvRayr FAr Eha OA1emtber AF Sramma = Clemben ~F
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Colorade.

Lot 7, Block 2, Meadow Creek Subdivisgion, as shown on
the Plat recorded August 1, 1987 under Reception No.
178502, County of Summit, State of Colorado.
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